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MUNDIJONG LAND REZONING 
Grievance 

MR M.P. WHITELY (Roleystone) [10.08 am]:  My grievance is directed to the Minister for Planning and 
Infrastructure.  As the minister is aware, in 2000 the Court Government planning minister, Hon Graham Kierath, 
prevented the rezoning of land near Mundijong from urban deferred to urban.  I believe he made the wrong 
decision, and for all the wrong reasons.  I know the Shire of Serpentine-Jarrahdale is in the process of having a 
second go at rezoning.  On behalf of the shire and the people of Mundijong, I seek the minister’s assurance that 
she will take a fresh look at this issue and do the right thing for the right reasons.  To do so, it is important that 
the minister knows the background to her predecessor’s decision. 

In January 1998, Iluka Resources Ltd, formerly Westralian Sands, applied to convert two mining exploration 
leases at Mundijong, 40 kilometres south of Perth, to mining leases.  At the time, the Chairman of Iluka 
Resources was Ken Court.  In 1999 the Shire of Serpentine-Jarrahdale, through town planning amendment No 
69, scheme 2, applied to rezone the land around the Mundijong town centre from urban deferred to urban.  This 
was consistent with the metropolitan region scheme and would allow increased urban development around 
Mundijong.  Iluka Resources objected to the urban rezoning of land in close proximity to its proposed mining 
lease. 
In his final decision in 2000, Graham Kierath substantially upheld Iluka’s objection and disallowed urban zoning 
of land a significant distance from the lease application area.  Mr Kierath’s rationale was that the benefits of 
allowing the mining operations of Iluka Resources were much greater than allowing urban development.  Mr 
Kierath stated in Parliament on 14 September 2000 - 

We should get the mineral resource out first.  Once that is out, then the land will be suitable for urban 
development.  In this case we can do both. 

Significantly Mr Kierath was supported by the member for Vasse by interjection during the debate, when the 
member for Vasse said, “It is a win-win situation”.  I am sure that it was a win-win situation for the member for 
Vasse, given his interest in the company as a shareholder.  It was a win for him and it was a win for the 
company, but it certainly was not a win for the residents of Mundijong. 
Kierath’s decision was in direct conflict with the conclusions of the Mining Warden’s court, which considered 
the relative merits of mining and urban development in a court case completed in December 1999.  The Mining 
Warden was not convinced that urban development could follow mineral sands mining.  Kierath should have 
known this, as he was advised in writing in January 2000 that for the majority of Iluka’s mining lease application 
area the Mining Warden found, on balance, that the benefits of the proposed urban development and the value to 
the State of the visual amenity of the area outweighed significantly the values and benefits that could potentially 
be achieved by the proposed mining operations.  The Mining Warden recommended that the majority of the 
mining lease application areas should not be mined, primarily because the land was more valuable for housing 
and tourism.  As an independent umpire, the Mining Warden recommended an assessment by the Environmental 
Protection Authority of the remaining land to determine whether mining should be allowed on that land. 

In the lead-up to the 2001 state election, the Court Government refused to commit to implementing the Mining 
Warden’s recommendations.  In fact, it was absolutely clear that a third-term Court Government would have 
ignored the independent umpire’s recommendations and allowed in full the mining lease application by Iluka 
Resources.  In contrast, the Gallop Labor Government accepted the umpire’s recommendations and made a 
commitment to their full implementation.  As a result in 2002 more than half of the lease application area was 
permanently prevented from being mined.  It is anticipated that an environmental assessment of the area 
recommended for possible mining will commence in 2003. 
As I alluded to earlier, the most disturbing aspect of former Minister Kierath’s handling of the issue was the 
involvement of the member for Vasse, who advised Minister Kierath of the value of the mineral deposits to the 
State.  As I said, the Mining Warden had evidence of the value of the mineral resources from a witness from 
Iluka Resources, who claimed the value of the resource was approximately $600 million.  However, Graham 
Kierath admitted in State Parliament on 14 September 2000 that he did not consider the Mining Warden’s 
independent evaluation of the relative merits of mining and urban development.  Instead, he stated, and 
confirmed in a letter to the Serpentine-Jarrahdale Ratepayers and Residents Association on 1 November, that he 
took advice from the member for Vasse, who advised him that, with value adding, mining could be worth in the 
order of $6 billion.  Several other much smaller estimates of the value of the resource were made.  None came 
close to the grossly optimistic estimate of the member for Vasse. 
On Tuesday, in a personal explanation in the House, the member for Vasse attempted to defend his actions by 
stating that he had declared his shares in his annual declaration of members’ interests.  This clearly indicates that 
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the member for Vasse does not understand what is meant by a conflict of interest.  Obviously he thought, and 
still clearly thinks, it is appropriate to use his privileged position as a member of Parliament to advantage a 
company in which he owns shares. 
As the minister knows, the relative merits of mining and urban development at Mundijong were evaluated 
thoroughly and independently by the Mining Warden’s court.  Had Minister Kierath considered what the 
independent Mining Warden had to say and not taken advice from a biased shareholder, who is a Liberal 
politician, he may have reached an entirely different conclusion. 

Two members of this place must take action to fix this sorry situation.  First, the member for Vasse should make 
a personal apology to the people of Mundijong for greedily putting his interests ahead of theirs.  Half the 
proposed mineral sands mine was stopped last year and the next step in the process for the remainder is likely to 
be an environmental assessment.  The revelation that the Liberal environment spokesperson has a clear - 

Points of Order 

Mr D.F. BARRON-SULLIVAN:  I have always understood that a grievance is intended to be between a member 
of Parliament and a minister.  A member of Parliament is actively canvassing a member of the Opposition.  I 
seek your guidance, Madam Deputy Speaker.  I would have thought that the grievance should be more relevant 
to the matter at hand. 

Mr M.P. WHITELY:  As I said at the beginning of my grievance, the Minister for Planning and Infrastructure 
will have to face the same decision and it is essential that she understand the flawed rationale behind the 
previous decision.  The matters I am raising are relevant to this grievance. 

Mr R.F. JOHNSON:  The member should be well aware that if he has a problem with any member of this 
Parliament, he can move a motion.  He should never use a grievance for that purpose, which, as my colleague 
said, is normally between a member and a minister about an electorate issue.  That is the purpose of grievances.  
He should not refer adversely to a fellow member of Parliament, which he can do by substantive motion.  The 
member for Roleystone should try to get a bit of ethical behaviour behind himself, use the correct approach and 
move a motion. 

Mr E.S. RIPPER:  There is a bit of the glass jaw syndrome on the other side.  It is not true that criticism of 
another member of Parliament must be pursuant to debate on a substantive motion.  It is true that certain serious 
allegations must be pursued by way of debate on a substantive motion.  However, if every negative thing said 
about a member of Parliament had to be debated pursuant to a substantive motion, we would do nothing but 
debate substantive motions in this place. 

The DEPUTY SPEAKER:  I advise the member for Roleystone and other members present that his grievance 
must be directed to a minister.  I ask the member for Roleystone to ensure that his comments are addressed in 
that way; although that does not negate the fact that circumstances can be raised in grievances provided that the 
grievance is not directed at another member of this place.  If a member wishes to take that course, other 
appropriate measures can be taken through standing orders.  I ask the member for Roleystone to continue with 
his grievance to the minister. 

Grievance Resumed 

Mr M.P. WHITELY:  As I said, everything I am saying is relevant to the decision faced by the Minister for 
Planning and Infrastructure and to the future of the whole area.  In fact, half the proposed mineral sands mine 
was stopped last year.  The next step in the process for the remainder is likely to be an environmental 
assessment.  The revelation that the Liberal environmental spokesperson has a clear bias towards Iluka 
Resources would obviously be of enormous concern should he ever become an environment minister.  All I ask 
of the minister is that she have a fresh look at the issue of urban development and, unlike Minister Kierath and 
the member for Vasse, do the right thing for the right reasons. 

MS A.J. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [10.16 am]:  I thank the member 
for the grievance.  I am well aware of the controversy that surrounded the decision by the previous Minister for 
Planning not to approve the town planning scheme amendment.  Members will be aware that the town planning 
scheme amendment was proposed for the Mundijong area in response to the changes to the metropolitan region 
scheme.  The way our planning system works is that local authorities within a designated area of a metropolitan 
region scheme have an obligation to ensure that their town planning schemes are kept in conformity with the 
metropolitan region scheme.  Therefore, when a change is made to the metropolitan region scheme, they need to 
change their town planning schemes to accord with it.   
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The metropolitan region scheme was changed in 1995 to rezone a large swath of land around the Mundijong 
town site from rural to urban deferred.  This was identified only in 1995 as a future growth area for metropolitan 
Perth.  That metropolitan region scheme amendment went through Parliament, and the Shire of Serpentine-
Jarrahdale, obviously in conformance with the law, went ahead and amended its town planning scheme.  Of 
course, it was quite stunned when, having done that in attempting to discharge it obligations under the town 
planning legislation, it found that the amendment was rejected because of the mineral sands in that area.  This 
was a particular concern because the mining warden had said that it would be unacceptable for those areas, 
particularly those areas around the Mundijong town site, to be developed for a mining lease.  In the course of the 
debate, the then Minister for Planning said that he had taken advice on this issue from the member for Vasse.  
We never at any stage wanted to imply that the member for Vasse had not declared his interest.  I explained to 
the member for Vasse yesterday behind the Chair that when I said, “Shades of Bob Bloffwitch” in responding to 
an interjection, I was in no way implying that the member had not declared his interest.   

Mr M.P. Whitely:  Don’t you think it would be interesting to find out whether he declared his interest to Minister 
Kierath when he gave him the advice, or was he expecting Minister Kierath to actually go to the parliamentary 
register and have a look?  Perhaps the member for Vasse would like to clear that up.   

Mr B.K. Masters:  Isn’t the member for Roleystone getting a bit desperate, minister?   

Ms A.J. MacTIERNAN:  I will explain to the member for Vasse why former member Mr Bloffwitch was 
referred to in response to an interjection.  It was not because of any implication that the member had not declared 
his interest; rather, it appears from the statements of the previous planning minister that the member was 
providing advice to a government minister on a matter in which the member had a material interest.  This seems 
to me to be an unwise course of action.  I certainly counsel all members on this side of the Chamber not to seek 
to have any input with ministers on a project or matter in which they have a material interest.   

However, I assure the member for Roleystone that the Government is considering this town planning scheme 
amendment.  Obviously, it must agree to allow the shire to initiate that amendment again, and that application is 
currently before the department.  We are awaiting clearance on a few environmental matters from the 
Department of Environmental Protection.  However, we look forward to completing this amendment process in 
the near future to ensure that the Shire of Serpentine-Jarrahdale can go ahead with its plans for developing the 
town site of Mundijong.  It is an important part of our commitment to the development of the south east corridor 
generally.   

The DEPUTY SPEAKER:  Grievances noted. 
 


